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To: Chief, Wireline Competition Bureau

REQUEST FOR LEAVE TO FILE SUPPLEMENT TO CONSOLIDATED PETITION
FOR RECONSIDERATION

In accordance with Section 1.106(f) of the Commission’s rules, 47 C.F.R. §1.106(f), the
undersigned counsel, on behalf of the 30 individual Catholic schools of the Archdiocese of New
York hereby requests leave to file the attached Supplement to the pending Consolidated Petition For

Reconsideration’

The Petition reported that among the original applicants and beneficiaries of the E-Rate
Program funding sought to be recovered a number of the schools had closed. The Petition
respectfully submitted that “it would be unfair and unequitable to now seek to impose on, for
example, the inner-city Catholic parishes with which the closed schools were formetly affiliated, the

obligation to repay these long-ago f:xpenchtures.”2

! Consolidated Petition For Reconsideration, Docket No. 02-6, May 1, 2017 as amended, August 22,
2017 (“Petition”).

? Petition, p. 4.



In connection with further review of options for potentially seeking to compromise the
COMADs under the Commission’s debt collection rules, more detailed historical information about
the status of each of the Schools, and the Catholic parishes with which they were/are affiliated, has

been developed.

The Supplement does not seek to raise new issues. It does not include any new legal
argument or authority. Its purpose is solely to further clarify the factual status of the beneficiary

entities and related parishes as of this time in order to ensure a complete factual record.

The Commission has the discretion to grant leave where the “equities so require and no
party would be prejudiced hereby.”” The moving parties respectfully submit that is the case in this
instance. Acceptance of these additional facts into the record will “facilitate the resolution of the
[Petition] based upon a full and complete factual record.”* Therefore, it is in the public interest to

grant this motion for leave.

3 See In the Matter of Blanca Telephone Company Seeking Relief from the June 22, 2016 Letter Issued by the Office
of the Managing Director Demanding Repayment of a Universal Service Fund Debt Pursuant to the Debt Collection
Improvement Act, Memorandum Opinion and Order and Order On Reconsideration, FCC 17-182,
released December 8, 2017, at para. 26.

4See Amendment of Section 73.202(B) Table of Allotments, FM Broadcast Stations (Genoa, CO), MM Docket
No. 01-21;RM 10050, Report and Order 18 FCC Red 1465, n. 2 (Audio Div. 2003).
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To: Chief, Witeline Competition Bureau

SUPPLEMENT TO CONSOLIDATED PETITION FOR RECONSIDERATION

This is a supplement to the Consolidated Petition For Reconsideration (“Petition”) filed on

behalf of 30 individual Catholic schools of the Archdiocese of New York' .

The Petition reported that among the original applicants and beneficiaries of the E-Rate
Program funding sought to be recovered a number of the schools had closed. The Petition
respectfully submitted that “it would be unfair and unequitable to now seek to impose on, for
example, the inner-city Catholic patishes with which the closed schools were formetly affiliated, the

obligation to repay these long-ago expenditures.”2

In connection with further review of options for potentially seeking to compromise the
COMADs under the Commission’s debt collection rules, more detailed historical information about

the status of each of the Schools, and the Catholic parishes with which they were/are affiliated, has

! Consolidated Petition For Reconsideration, Docket No. 02-6, May 1, 2017 as amended, August 22,
2017.

? Petition, p. 4.



been developed. The purpose of this supplement is solely to further clarify the status of those
entities as of this time. In doing so, we provide a further annotated and revised Exhibit 1, reflecting

this information.

I. THE STATUS OF THE SCHOOLS AND PARISHES WITH WHICH THEY
WERE AFFILIATED

A. The Original Parish Affiliated Applicant/Beneficiary Schools

Only two (2) of the original parish-affiliated schools remain open and affiliated with the
parish corporations which were in place at the time the E-Rate support subject to COMAD was

received. These schools are: (1) Our Lady of Pompeii and (2) St. Joseph-Yorkville.

One (1) original parish-affiliated school remains open, but the original parish corporation
that it was affiliated with was dissolved and combined with another patish, with the collective assets

and liabilities of the combined parishes. This school is: (1) St. Anselm.

Eighteen (18) of the original parish-affiliated schools have been closed as patish schools,
reopened, in the same locations and buildings, with the same names, under the supetvision and
oversight of separate, Archdiocesan-chartered regional legal entities, such as the Catholic School
Region Of Manhattan, and continue to operate.” These schools are: (1) Blessed Sacrament School
(2013), (2) Immaculate Conception (2013), (3) Immaculate Conception G School (2013), (4)
Incarnation Elementary School (2013), (5) Mt. Carmel/Holy Rosary (2013), (6) Out Lady Queen of
Angels (2006), (7) Santa Maria (2013), (8) St. Ann-Manhattan (2013), (9) St. Brigid (20006), (10) St.
Chatles Borromeo (2013), (11) St. Elizabeth School (2013), (12) St. Francis of Assisi (2000), (13) St.
John’s Elementary, (14) St. Joseph School - Bronx (2013), (15) St. Luke, (16) St. Mark the Evangelist

(2013), (17) St. Paul (2013) and (18) Our Lady of Grace (2013).

’ Each regional entity is jointly run by the New York Department of Education and the Archdiocese
of New York. These regional entities did not assume any of the assets or liabilities of the closed
patish schools. The date of closure of the original parish school is, where available, in parentheses.



Two (2) original patish-affiliated schools closed as a patish school, reopened as regional
schools and then closed as a regional school as well. Those schools were: (1) St. Dominic and (2) St.
Mary School.*

Six (6) original patish-affiliated schools closed and have remained permanently closed. These
schools are: (1) Resurrection School (2006), (2) St. Aloysius (2016), (3) St. Ann-Bronx (2017), (4) St.
Joseph of the Holy Family (2013), (5) St. Joseph Monroe (2013) and (6) St. Michael Academy (2010).

One (1) original school, which was not affiliated with any patish, but was run by the nuns of
the Apostles of the Sacred Heart of Jesus, also closed and remained closed (2008). That is Sacred
Heart Private School.

The foregoing covers all of the 30 original applicant/beneficiary schools on Revised

Exhibit 1. Most of the parish school closures were due to financial reasons or declining enrollment.
B. The Parishes Affiliated With The Original Applicant/Beneficiary Schools

Separate and apart from the closure of the parish schools was the closure and combination

of many of the parish corporations with which the original applicant schools were affiliated.
Fourteen (14) of the original affiliated parishes remain open. These are the parishes affiliated
with the following schools: (1) Blessed Sactament School, (2) Immaculate Conception School, (3)
Immaculate Conception G School, (4) Incarnation Elementary School, (5) Our Lady of Pompeii, (6)
Santa Maria, (7) St. Aloysius, (8) St. Elizabeth School, (9) St. Joseph of the Holy Family, (10) St.
Joseph — Yorkville, (11) St. Luke, (12) St. Mark the Evangelist, (1 3) St. Michael Academy and (14)

St. Brigid.

* St. Dominic patish school closed in 2006 and the regional school closed in 2011. St. Mary parish
school closed in 2006 and the regional school just closed in 2017.



Thirteen (13) of the original affiliated parishes were closed, the parish corporations
dissolved, and combined into newly constituted parish entities, with the collective assets and
liabilities of the combined parishes. This process applied to the parishes originally affiliated with the
following schools:® (1) Mt. Carmel/Holy Rosary (2016), (2) St. Ann — Manhattan (2016), (3) St. Ann
— Bronx (2016), (4) St. Anselm, (5) St. Chatles Borromeo (2016), (6) St. Francis of Assisi (20160, (7)
St. John’s Elementary (2016), (8) St. Joseph School — Bronx (2016), (9) St. Joseph — Monroe (2016),
(10) St. Mary School (2016), (11) St. Paul School (2016), (12) Our Lady of Grace (2016), and (13)
Resurrection School (2016).

Two (2) of the original affiliated parishes were closed, but the former patish corporations
have not been dissolved and are overseen by the Archdiocese. These parishes are those originally
affiliated with the following schools: (1) St. Dominic (2007)° and (2) Our Lady Queen of Angels
(2016).

Again, there was one (1) non-parish affiliated school. This was Sacred Heart Private School.

The foregoing covers all parishes affiliated with the 30 original applicant/ beneficiary schools
on Revised Exhibit 1.

5 The date of closure/combination of the original patish is, where available, in parentheses.

6 St. Dominic Parish as a practical matter combined with another parish, but the assets and liabilities
remained with the legally extant St. Dominic patrish corporation, which is managed by the
Archdiocese. While the two parishes did not combine as a legal matter under New York state
corporate law, they are merged did so for purposes of Catholic Church Law. Our Lady Queen of
Angels parish closed, although for various reasons the parish corporation has not been not

dissolved.



II. CONCLUSION AND REQUEST FOR RELIEF

For the reasons set forth in the Petition, as supplemented herein, the Schools and the
Archdiocese of New York respectfully submit that the Commission should reconsider its action in
the Notice and rescind the COMADs that relate to the 30 individual Schools listed in Revised

Exhibit 1.

Respectfully submitted,

Thirty Individual Schools

of thdiocese of New York /

¢d on Revised Exhi

Padl C. Besozzi I U U

Squire Patton Boggs (US) LLP
2550 M Street, N.W.
Washington, DC 20037

(202) 457-6000

Counsel for the Thirty Individual Schools as
Listed On Revised Exhibit 1 and the
Atrchdiocese of New York

Dated: December 18, 2017
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DECLARATION

I, Dr. Timothy ]. McNiff, am the Superintendent of Schools for the Archdiocese of New
York, a position that I have occupied since 2008. As Superintendent, I am generally familiar with the
E-Rate Program and the participation of the schools of the Archdiocese in that Program. I am
further aware that on May 1, 2017 a Consolidated Petition l‘or Reconsideration was filed on behalf
of thirty individual schools of the Archdiocese of New York (“Petition™).

The foregoing supplement to that Petition to provide additional factual information about
the status of the schools that were the subject of the Petition and the affiliated patishes of the
Archdiocese was prepared pursuant to my ultimate direction, supervision, and control. I declare
under penalty of petjury that the factual statements thetein relating to the status of the schools and

parishes are true and correct to the best of my knowledge, information, and belief.

r—*’m,.% > r2-/9-}7
Dr. Timopﬁy]. cINAfT Dated




CERTIFICATE OF SERVICE

I, Paul C. Besozzi, certify on this 19th day of December 2017 that a copy of the foregoing

Request For Leave To File Supplement To Consolidated Petition For Reconsideration and

Supplement To Consolidated Petition For Reconsideration has been served via electronic mail or

first class mail, postage pre-paid, to the following:

Kris Monteith

Chief

Wireline Competition Bureau

Federal Communications Commission
445 12 Street, S.W.

Washington, D.C. 20554

Kris.Monteith@fcc.gov

Aaron Garza

Special Counsel

Telecommunications Access Policy Division
Wireline Competition Bureau

Federal Communications Commission

445 12" Street, S.\¥.

Washington, D.C. 20554
Aaron.Garza@fcc.gov

Ryan Palmer

Chief

Telecommunications Access Policy Division
Wireline Competition Bureau

Federal Communications Commission

445 12" Street, S.\.

Washington, D.C. 20554
Ryvan.Palmer(@fcc.gov

Letter of Appeal

Schools and Libraries Program
Cotrespondence Unit

30 Lanidex Plaza West

P.O. Box 685

Parsippany, NJ 07054-0685
appeals@sl.universalservice.org

Pz\ml/C. Besozzi



